A Simple Aid to Responding to the NIO Public Consultation on
“Addressing the Legacy of Northern Ireland’s Past”
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How to Use This Document

This booklet is an aid to responding to the NIO Public Consultation on the Stormont House Agreement (“Addressing the
Legacy of Northern Ireland’s Past”).

The Consultation covers three areas:
- The existing processes for dealing with the past (“The Current System”);
- The Stormont House Agreement Proposals (“The Proposed Legacy Institutions”); and
- Any other ideas or comments you may wish to share (“Other Views").

This booklet uses the previous Healing Through Remembering (HTR) document outlining the Stormont House Agreement.
Each page of that HTR document is reproduced here, any page which has been amended is marked “UPDATED". Alongside
the original pages, we have summarised the Consultation Questions. The sequence of the Consultation Questions has been
adjusted to match the original HTR document. (This explains some of the unusual page numbering - an index to this section is
on page viii.)

There is no requirement to answer all questions.

Page 15 outlines how to complete a response to the Consultation.
The last few pages in the document are designed for you to make your own notes and comments.
On the HTR website www.healingthroughremembering.org you can find:

o More detailed information about the Consultation; and
. Contact details for other organisations offering further support.






What is this Consultation all about?
ADDRESSING THE LEGACY OF THE PAST

The Northern Ireland political parties, the UK Government, and the Irish Government all recognise that:

° More than 3,500 people were killed as a result of the Conflict in and about Northern Ireland; and
o These deaths and the wider context of violence have had a huge impact on victims and survivors, and on wider society.

There is general agreement that the current system for dealing with these issues is not delivering enough for victims, survivors, or wider society.

J More than 1,000 historical cases have not yet been properly investigated.
J More than 50 historical inquests remain open, involving almost 100 deaths.
J The needs of victims and survivors are varied and go beyond criminal investigations.

In the Stormont House Agreement (2014)," the UK Government and the Northern Ireland political parties proposed the establishment of a new
approach to meet this wide range of needs.

They committed to taking the next steps in a way that secures the confidence of people across society.

The next steps are outlined in draft legislation called the Northern Ireland (Stormont House Agreement) Bill,2 which is published with this

Consultation. If passed, the Bill would bring the proposed next steps into law. However, before this happens, the UK government needs to know
what society thinks about the proposals.

This Consultation asks for your feedback.
What do you think about the existing mechanisms?
What do you think about the proposed steps for addressing the legacy of the past?

1You can read more about the Stormont House Agreement in the information booklet that Healing Through Remembering produced at that time. The booklet is available on request
and you can download a copy from the website here: http://healingthroughremembering.org/resources/legacy-resources/

2There are some differences between the detail of the Stormont House Agreement and the detail of how it could be implemented as set out in the Bill. This booklet reflects the key
information that is contained in the Bill.



< The Current System )

Up to now, Government and society have tried to address these issues using a range of different mechanisms.3 These mechanisms started at
different times, and in general they have operated separately from one another. Some of these mechanisms are shown in the diagram below.

Inquiries
(e.g. Bloody Sunday; Cory
Historical Enquiries Team Collusion Inquiries; Inquiries
Act; Independent Commission
of Inquiry into the Dublin and
Monaghan Bombings)

Police Ombudsman

Legal Challenges
(e.g. private prosecutions; Victim Initiatives
civil actions; right to life cases (e.g. Bloomfield Report;
under the ECHR) Independent Commission for the Release of Information

Location of Victims Remains)

Community Initiatives
(e.g Ardoyne Commemoration Project;
Eolas Report; Epic Report; New Lodge
Six Community Inquiry)

Policing Initiatives
On-The-Runs Legislation (e.g. Patten Commission;
Stevens Inquiries)

3 For a detailed discussion of these mechanisms, see the Healing Through Remembering report “Making Peace with the Past” (2007) - available for download here:
http://healingthroughremembering.org/resources/reports/truth-recovery-acknowledgement-reports/
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Consultation Document Part 1, Section 4, p14-18 & 49

Q1 is about how well you think the Q15 is about the impact of the
current system works. current system.

Further Points to Consider

Furtdher Points to ConsSider

CURRENT SYSTEM




{G:ﬁ\

' Implementation and Reconciliation Group (51-55)
) :“t S —
. HIU: ICIR: OHA:
Thematic Report (51) Historical Independent Oral History NHS & VSS (26-29)
Investigations Commission Archive T——
Unit on Information (22-25) [BoR oo o
(30-40) Retrieval

(41-50)
Acknowledgement (53)

e

Outstanding
Investigations (55)

Legacy Inquests (31)

oY o
is o

¢l
»
PRINCIPLES )

1. RECONCILIATION

2. RULE OF LAW 3. NEEDS OF VICTIMS AND SURVIVORS

4. PURSUIT OF JUSTICE AND INFORMATION 5. HUMAN RIGHTS

Reconciliation (52)

e @" N' =
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The legacy mechanisms in the Stormont House
Agreement (SHA) are guided by six main
principles necessary for long=term peace and
stability:

e Promoting reconciliation;

e Upholding the rule of law;

e Acknowledging and addressing the suffering
of victims and survivors;

« Facilitating the pursuit of justice and
information recovery;

e Human rights compliant; and,

e Balanced, proportionate, transparent, fair
and equitable.

S dEA & O ITGoT

Principles
(Paragraph 21 in Stormont House Agreement (SHA))
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Points to Consider :%&

o should the SHA mechan'sms be based in
Zhese p/‘/nc/p/e\s 7

What Showld reconciliction mean in the context
of the SY/A?

Are there other /r/‘ncfp/eS thad you Fee! sShou/d
ée inc/ac/ec/ 7
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Consultation Document Part 2, Section 6.1, p21-22

Q2 is about the principles guiding the proposals and asks if everyone can take part.

Further Points to Consider

PRINCIPLES
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Implementation and Reconciliation Group
(Paragraphs 51-55 in SHA]

The Implementation and Reconciliation Group (IRG) is a
body that oversees the work of the Independent
Commission on Information Retrieval (ICIR) and Oral
History Archive (OHA), produces a report on themes and
patterns and assesses the level of co=operation with
legacy mechanisms. It is responsible for promoting
reconciliation and encouraging acknowledgement.

Commissions academics to produce a thematic report
after five years (51)

UK and Irish governments will consider making
statements of acknowledgement (53)

Other parties also expected to provide statements
of acknowledgement (53)

Supports other initiatives contributing to
reconciliation, an understanding of the past and
reducing sectarianism (52)

Governance: OFMDFM nominates an independent,
international Chair, and parties in the Stormont
Executive (as of December 2014) along with UK and
Irish governments make 10 other appointments;
Publicly elected representatives are not eligible
(54)

U.‘;

oo M{g/'lz‘ the IKG promote reconciliation?

Aj/’ldf Coa/c/ Z‘/7e I( 6 do /’or yoé( ana'/ or yoé(/~

COMMan/Z‘y in order 2o best Serve your needs?
What could support for other intiatives look /ike?

How could the ITK G /c/ehz‘/f’y patterns and themsmes
errerging From other mec hamsSms?

What showld the ' statements of ac(now/edgemeni‘
/‘hC/L(c/e_?

Yo could other groups be enCouragec/ 2o make
Sirnlar stalerents?

Which 34(/4//73 p/-/nci/o/es (20 showld be addressed
éy the IKG?

Yo could the TK(G contribide to /asi/ng peace
and stability?

&€ "G
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Consultation Document Part 2, Section 10, p46-47 & 67-69

Q12 is about the structure of the IRG. Q11 is about the academic report and
themes.

Further Points to ConsSider

Futrdher Points to Consider
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Oral History Archive
(Paragraphs 22-25 in SHA)
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The Oral History Archive (OHA) provides a central . . N\
place for people from all backgrounds to share pouvf\f ZO CO/?SIC/&/‘ >Q

experiences and narratives related to the

conflict in and about Northern Ireland. what should be the Strategc goal of the O#/A?

What showld be Zhe Mef/]odo/ogy for
e Collects new stories (22) cO//ecz‘/n5 stories?

What fors should the Archive take?
Yo could the Arciive accommodate different

U A0 oY)\

e Draws together existing oral history projects

(22)
Stories?
+ Sharing experiences or narratives is voluntary © Yow could the Pulblic Kecords OFffice of
(23) Northern Ireland (PRONT) best serve the OXA?
What showld be he pUrpoSe of the Limeline and
e Archive and contributors may be protected from statistical analysis?

defamasion clains (25) Yoo would acaderics be appointed Zo produce
« Circumstances and timing for the Archive to be ¢he factual historical Cimeline?
made public will be considered (23) © Would it be possible to produce one timeline?
Yo could 2hey remain Ffree From political
e Independent and free from political it ence?
interference (24)

Yoo showld the OHA be 30\/ernea/ 4
9; + Academics to produce factual historical © Which guiding principles (2)) showld be addressed
6 timeline and statistical analysis of the by the O¥/A?
conflict (25) - Yoww cowld the OHA contribute o /Q\Sf/ng peace
and 52‘625[/[2‘}/.7

/
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Consultation Document Part 2, Section 9, p44-45 & 65-66

Q9 is about how the OHA is set up and
works.

Further Points to Consider

Q10 is about how the OHA should
engage with those who want to share
their stories.

Furtdher Points to ConsSider
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Independent Commission on

Information Retrieval (Paragraphs 41-50 in SHA)

Ighylglglalgiyiglgiglgiyigiglg

A
The Independent Commission on Information Retrieval po,‘nz‘\s Z‘O CO/?SI‘Olef‘ %Z(

(ICIR) privately gathers information about conflict- e
related deaths for family members who seek it in the UK

and Republic of Ireland. - What could the ICIRK do in the evert that

certan parties do not ofFer inforralion?

o Viectims and survivors seek and privately receive - Shoeld the ICIK approach differ a’epehc//ng on
information about deaths (41) Whd groups they are See,é/ng informdation Fron? C_
-
+ Information inadmissible in criminal or civil o Wow showld the ICIK incorporate the principles Q
proceedings unless uncovered by other means (46) of’ balance and proportionality?
+ Identities of those providing information not © Could participation in the ICIK be impacted by the
disclosed (49) non-disclosure of identities?
+ Individuals not immune from prosecution if evidence © How showld the ICIK manage the expectations of ;g
gathered elsewhere (49) Ffarnlies Seeé/ng informadion? ‘
+ Runs for a maximum of five years (43) T How showld information passed hrough the ICIK
be 54(4/&CZ‘ Zo verification?
e Immune from Freedom of Information and similar [

requests (47) © Yow could the ICIK contribede to /7ea//n3 and,/or

reconcilialion?
e Governance: UK and Irish governmenis appoint Chair,

and First Minister, Deputy First Minister, UK and
Irish governments appoint four others respectively the ICIK?

(44) C Wow could the ITCIRK contribude to /asz‘/n3 peace
and SZ‘QA///Z‘V7

[——7 & We2Za®\

- Which 34(/}///73 /or/ncf/?/es (20 could be addressed éy
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Consultation Document Part 2, Section 8, p40-43 & 63-64

Q8 is about how the ICIR works. Q7 is about how the ICIR supports the
families who seek information.

Furdher Points to Consider Furdher Points to Consider
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Historical Investigations Unit
(Paragraphs 30-40 in SHA]
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The Historical Investigations Unit (HIU) is an p g C' ‘a/
oIl N (& onsSIae
independent body established to investigate 56 f 6 a

outstanding conflict=related deaths.

- What showld constitute a'case' ? Showld

. Takes forward outstanding cases and cases reports be produced for each individual Killed or

identified for re=investigation from For each mqjor event?
Historical Enquiries Team (HET) and Police ot should the HIU manage the expectations of
Ombudsman (PONI) (30) Ffarnlies Se_eé/hj prosecutions?

« Inherits all HET and PONI files (36) i Wows Should the WIU address issues of
e Has full policing and equivalent PONI powers disclosure from non-state parties?
(36)

e Decision to prosecute remains a matter for the
Director of Public Prosecutions (DPP) (35)

U A0 oY)\

° Yo could the HIU contribute to /zea//ng
and/or reconciliation?

- Which 3L{/a///73 pr/nafp/e\f (2D cowld be addressed Ay

Zhe HITU?
e Dedicated family support staff ensure next of ) i
kin are involved and have access to advice " How could the HIU contribute Lo lasting peace

throughout the process (33) and stability?

e DProduces a report for each case (30)

o Aims to conclude its work in five years (40)

2he
e Governance: the Northern Ireland Policing wWhat about th
Board (38) needs of those

Agyona/ Northern
Treland?

[——1 & We2Za®\
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Consultation Document Part 2, Section 7, p23-39 & 55-62

Q3 asks if the HIU should also include Q5 is about the appeals process for
deaths after 10 April 1998 (to 31 March 2004). information the HIU shares and withholds.

v Q\q
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Q4 is about the HIU process for deciding on

. .. Q6 is about the HIU process.
investigations.
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Victims and survivors to have access to high
quality services (26)

Guided by principles of choice and need (26)

Comprehensive Mental Trauma Service to be
established within the NHS, consulting the Victims
and Survivors Service (VSS) and other organisations
supporting victims (27)

Needs of victims outside Northern Ireland to be
recognised (26)

The Assembly will work towards establishing a
pension for those severely physically injured (28)

Advocate=counsellors available to victims and
survivors (29)

Points o Consider %}
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Coroners Legacy inquests
Service (Paragraph 31 in SHA]
i
o L omtimas o opevate separatery trem Points to Consider %@
the HIU ,

e Inmprovements will be made to comply with
European Convention on Human Rights (ECHR)
4L&§

Article 2 requirements and rulings on

Qé@ﬂs }kkkﬁsiﬁa

o “7e
%QC}/ S SZ(Q,? "2
lngéc?ﬁs;?y

effective and timely investigations

Ry AN

I, - — =2 @ YRS P



S TR /) \ R R, /50 R C S Ny

The UK and Irish governments commit to co=operation
with all bodies involved in outstanding
investigations and allegations, and will bring
forward legislation where necessary.

Do yore 2

Z‘/?e/‘e afe OZ‘ /781‘
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éaz‘sz‘a,,o/,‘,,j,
/r)t/e\sz‘,:gazf,‘ ons ney
CoVered é/ ZAe Yo Show/d
Froposa/sz this //‘n,é with
other parts
of the SY/A?
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Other relevant elements in SHA'
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Civic Advisory Panel

(Paragraph 67)

A new engagement model ensures civic voices are
heard and civic views are considered in relation
to key social, cultural and economic issues. It
will meet regularly and advise the Northern
Ireland Executive.

Together: Building a United Community

(Paragraph 72)

The Northern Ireland Executive will implement the
Together: Building a United Community (TBUC)
strategy, and continue working to eradicate
sectarianism in all its forms.

Review and Monitoring

(Paragraphs 73=75)

Progress in implementing the provisions of the
SHA will be routinely reviewed and monitored to
ensure its integrity and credibility. Quarterly
review meetings will include Executive party
leaders, UK and Irish governments, and six-
monthly updates on progress will be published.

i gy S S — =
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Commission on Flags, Identity, Culture

and Tradition (Paragraph 15)

A Commission on Flags, Identity, Culture and
Tradition will be established that will focus on
flags, emblems and broader issues of identity,
culture and tradition. It will be guided by the
principles of existing Agreements including
parity of esteem.

Parades
(Paragraphs 16-20)
Parading legislation will focus on the rights and
responsibilities of those involved in, or
affected by, parades and related protests, with
proper regard for fundamental rights protected by
the ECHR. The aim will be to balance the
conpeting rights of those

involved, but also to

recognise the responsibilities hg<10n{'PrcV; hese
they owe to others. 5 t
more _ e \/7
55U4e”  ert?’
o

55Dy P



* Promotes reconciliation (52)

Thematic
Report (51)

e Themes and patterns emerging
from other mechanisms

¢ Independent academics

e 5 years

Acknowledgement (53)

¢ UK and Rol consider making statements

of acknowledgement
¢ Statements encouraged from other
parties s

%

z o

Outstanding
Investigations (55)

¢ UK and Rol co-operate with all bodies
¢ Bring forward legislation

—
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Implementation and Reconciliation Groum

* Encourages acknowledgement statements (53) ¢ Oversees OHA, ICIR, timeline and themes (51) e Supports other initiatives (52)

A

HIU: OY |ICIR: .08
Historical ¢ Independent
Investigations Commission
Unit on Information
(30-40) Retrieval
e HET/PONI files that are (41-50)

outstanding or Privately seeks

identified for
re-investigation (30, 36)
Full policing and Police
Ombudsman (PONI)
powers (36)

Decision to prosecute
remains with DPP (35)
Dedicated family
support staff (33)
Report produced for
each case (30)

UK and Republic of
Ireland co-operation
relating to disclosure
(37, 39)

Overseen by Policing
Board (38)

5 years (40)

information on deaths (41)
Privilege and immunity
from Freedom of
Information requests (47);
identities confidential (49)
Separate from justice
system (45); information
inadmissible (46)
Operates in the UK and
Republic of Ireland (42, 45
Independent, rigorous,
fair, balanced,
transparent and
proportional (50)
Members appointed by
OFMDFM, UK and Irish
governments (44)

5 years (43)

P

. RECONCILIATION

RULE OF LAW 3. NEEDS OF VICTIMS

4. PURSUIT OF JUSTICE AND INFORMATION

PRIN CIPLES g1

" OHA: °

Oral History
Archive

@ (22-25) @

¢ Central place to
gather stories of the
conflict (22)

Works with existing
projects and collects
new stories (22)
Voluntary (23)
Independent and free
from political
interference (24)
Protections for
contributors and
Archive (23)
Historical timeline
and statistical analysis
produced by
academics (25)

AND SURVIVORS

5. HUMAN RIGH

=

NHS & VSS (26-29)

o Access to high quality services (26)
e Choice and need (26)
e Mental Trauma Service (27)

[Gomn oo

QUL 00D

Legacy Inquests (31)

° Coroners 3
Service

Reconciliation (52)
e Promoted alongside support for
initiatives to understand past and
tackle sectarianism

e Victim-centred
e Separate from HIU
e Article 2 compliant

[TS

6. BALANCE, PROPORTIONALITY, TRANSPARENCY, FAIRNESS & EQUALITY




~ @ S s @ @EER E e

>
:// Consultation Document Part 2, Section 11, p49-50 & 19-20
)
_ ¢
| Q16 & Q17 are about the impact and Q13 asks for your overall views of the V)
Y equality of the proposals. proposals.
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What other things could we do to help

both Iindividuals and soclety to deal with
the legacy of the past?

g

~— OTHER VIEWS -
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Consultation Document Part 2, Section 11, p49-50 & 19-20

Q14 asks for your ideas about dealing with
the legacy of the past.

Further Points Zo Consider

OTHER VIEWS
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How to submit your response to the Consultation

The Consultation is carried out by the Northern Ireland Office.
You are free to submit your responses any time between 11 May 2018 and 10 September 2018.
You can submit your feedback in the following ways:

Complete the N0 survey online at www.gov.uk/nio - navigate to this page shown below, then click on the link as indicated:

There is no requirement to
answer all questions.

Write to the NIO at: Legacy Policy team, Northern Ireland Office, Stormont House, Stormont Estate, Belfast, BT4 3SH

@ If you have queries, you can email the NIO at: legacyconsultation@nio.gov.uk

HOW?
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